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BIRTHS, DEATHS AND MARRIAGES REGISTRATION AMENDMENT 
(CHANGE OF NAME) BILL 2018 

Second Reading 
Resumed from 15 August. 
MR P.A. KATSAMBANIS (Hillarys) [5.08 pm]: This will be a busy day for the Attorney General and I. A series 
of important bills that have been on the notice paper for some time need to be dealt with. I am glad we will have 
the opportunity to deal with them today. This is the Births, Deaths and Marriages Registration Amendment 
(Change of Name) Bill 2018. The title is relatively self-explanatory. In Western Australia, like in every Australian 
state, we have a Registry of Births, Deaths and Marriages. The state has jurisdiction upon registration of these 
three very significant milestones in people’s lives: births, deaths and marriages. This bill deals with the aspect 
around the registration of changes of names. Informally, people can adopt any name they might wish to be called 
by. They can ask their friends, relatives and work colleagues to call them by any name, but for there to be legal 
effect to a change of a person’s name and to utilise that legal effect to produce a series of identity documents, there 
needs to be registration of the change of name with the births, deaths and marriages registration processes in each 
state. I think every state in Australia has a version of a registry of births, deaths and marriages. There needs to be 
a formal process to register a change of name. Until events of the last few decades, it was a relatively 
uncontroversial area. People may have had issues with it, but a spotlight had not been shone upon it to highlight 
that there might be issues with people changing their name, particularly for purposes that might be described as 
nefarious purposes, to mask criminal activity or to hide their true identity and whereabouts from authorities and 
perhaps from any other people with a legal justification to find them. 

The attack on 11 September 2001—it seems so long ago now—on the World Trade Center in New York City 
changed a lot in the Western world. That attack and its aftermath led the Council of Australian Governments to 
look at this area. COAG endorsed a national identity security strategy through the signing of an intergovernmental 
agreement in 2007. That agreement was to try to combat identity theft and the fraudulent use of stolen and assumed 
identities through enhanced identification and enrolment processes. Axiomatically, that strategy accepts and 
reinforces that the registration of all births, deaths and marriages are matters properly in the reserve powers of each 
state and not matters for the commonwealth government. A range of initiatives were introduced including 
change-of-name processes; better information-sharing arrangements across jurisdictions, which is critical so we 
can make sure that the general public is protected; and the creation of and participation in the national document 
verification system. 
Moving forward, in 2011, the body under COAG that was then known as the Standing Council on Law and Justice—
it has had various incarnations over the years—agreed to consider implementing recommendations made in 
a discussion paper headed “Ten Recommendations for a Better Approach to Change of Name Processes in 
Australia”. It was noted at the time by that standing council that comprised Attorneys General and ministers of 
justice from all the jurisdictions—the eight states and territories and the commonwealth—that the committee 
recognised that national consistency was really critical in this area to support the identity security outcomes that 
the National Identity Security Strategy wanted to implement. 
Again, following the Lindt Café siege in Martin Place in Sydney in 2014, a joint review between the 
commonwealth and New South Wales governments recommended that states and territories continue to implement 
that change-of-name improvement process and look at ways to improve information-sharing arrangements 
between government agencies so people could not use the change-of-name processes and any cracks between the 
various jurisdictions to mask their identity or assume a fake identity for the variety of nefarious purposes that that 
could be done for. At the same time, obviously, it allows people who want to change their name for legitimate 
reasons to do so in a relatively easy manner. 
Based on all those reviews, outcomes, reports, recommendations and a recognition of the impact identity theft can 
have in a modern global online-connected environment, the government has brought this bill into this place. We 
hope that the passage of this bill will improve the change-of-name process. I think it does. It will minimise any 
potential for exploitation. We can never quite eliminate it, but we can greatly minimise the number of people who 
want to use the change-of-name process for bad purposes. 
It is interesting that the Attorney General’s second reading speech spells out that every year about 42 000 people 
across Australia change their name. Based on population and real statistics, it seems that the percentage of 
Western Australians who change their name is pretty much analogous to that national total. Around 4 200 people 
register their change of name in Western Australia every year. As I said earlier, people may choose to informally 
change their name, but it must be registered in order to use the formal registration process so that their birth 
certificate, driver’s licence, passport and everything that follows reflects their change of name. 
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Currently, people either born in Western Australia or normally resident in this state can apply to change their name. 
Parents of children can also apply to change their child’s name, and there are procedures by which it can be done 
automatically upon orders of the Family Court. It is important to spell that out, but I am not going to delve into 
that now for those reasons. There is obviously a procedure to register a change of a child’s name if Family Court 
orders are in place, and that is important. If people born outside Western Australia, including me, change their 
name, they could go to the Western Australian registry and change their name. When we spell that out, it is quite 
clear that if a person is registered as born in another state and they register their change of name in 
Western Australia, there is a small window of opportunity for the creation of multiple identities and various other 
issues. That is one of the great risks highlighted throughout all those reports I mentioned earlier. It has been 
considered by COAG, the various justice ministers’ forums under COAG, whether that is the Standing Council on 
Law and Justice or the old Standing Committee of Attorneys-General—whichever words we use—and identified 
as a clear risk and a real vulnerability. This bill will limit the ability of people born in other states to change their 
name in Western Australia. It is really limited to people who are born in Western Australia. If someone who was born 
in another state wants to change their name, they really need to go to that other state and change their name there. 
There are special provisions relating to children. As I said earlier, parents are allowed to register their children’s 
change of name and follow up on any Family Court orders. By making this change and only registering changes 
in name for Australians who were born in Western Australia, it is considered that this closes a significant gap that 
may have been exploited by people who had bad intentions. 
Mr A. Krsticevic: What if you were born overseas? 
Mr P.A. KATSAMBANIS: My friend and colleague the member for Carine asked me what would happen if 
someone was born overseas, as he was. I do not know whether he is trying to tell us something—that he wants to 
change his name! I think he prefers that people are able to pronounce his name. I try my best, also having a name 
that is sometimes difficult to pronounce. It is a fair question, and I was going to get to it. Under this bill, people 
who were born overseas must be able to prove that they are ordinarily resident in Western Australia before they 
can change their name in Western Australia. It would be pretty unfair to force those people to fly to Croatia, in the 
case of the member for Carine. It was not even called Croatia when the member was born; it was part of the 
Federal Republic of Yugoslavia. I know that a lot of members in this place were born in the United Kingdom and 
other countries. That would be an onerous task. There are many good reasons for people to change their name. 
I do not think it would be right to restrict those people. There are restrictions. People will be able to change their 
name in the state in which they are ordinarily resident. They can “forum shop”, if we like, or go to two different 
states and change their identity so they have two identities, as people of ill will might want to do. 
There is a restriction on the number of times people can change their name. People can only change their name 
once in any 12-month period and up to a maximum of three times in their lifetime. For almost every legal and 
correct circumstance, that should suffice, but a bit of consideration is given to people who might be unduly 
inconvenienced by that. A power is given to the Registrar of Births, Deaths and Marriages to consider allowing 
someone who has already changed their name once in 12 months or up to three times in their lifetime to again 
change their name if they want to take their spouse’s name or if they want to change their name following a divorce. 
There are some discretions that will extend that for someone who is experiencing domestic violence or other certain 
protected persons. That is fair and reasonable. During consideration in detail, I will ask the Attorney General a few 
specific questions about how that will operate in practice. Will there be guidelines or will the registrar be unfettered 
in the use of that power or what may happen in the future? If someone has a legitimate reason and satisfies the 
registrar that they have a legitimate reason, they will be able to change their name more than once in 12 months or 
more than three times in their lifetime. It may only apply in very limited circumstances but if we did not have that 
provision and we did not give the power to somebody, it may lead to unintended and unfair consequences, 
especially in circumstances of divorce or family violence. 
The legislation is not crafted to stop people who want to change their name for legitimate and fair purposes; it is 
really crafted to stymie those people who want to do it for bad purposes. One group in particular that is restricted 
is offenders. Certain classes of offenders are restricted from changing their name without first obtaining approval 
from an appropriate authority. That would apply to dangerous sex offenders, detainees, people who are subject to 
early release orders, prisoners, supervised offenders and supervised young offenders who are being managed in 
the community. That is fair and reasonable because those people may have good and legitimate reasons to change 
their name. In concepts around rehabilitation of offenders, people may want to leave the past behind and make 
a clear declaration that the person who they were is someone they do not want to be any more and they want to 
move on with their lives under a new name, which simply refreshes their identity and ability to integrate back into 
the community. If they can prove that to the relevant authorities, they can do that. If they want to do it for 
a nefarious purpose, such as hiding their identity, avoiding obligations relating to supervision, parole or other 
conditions upon their release, obviously the authorities will take that into account. Clearly, it applies to dangerous 
sex offenders. It is interesting that for dangerous sex offenders, who are also reportable offenders, approval needs 
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to be given by the Commissioner of Police for that change of name to be allowed by the registrar. During 
consideration in detail I will probably seek some explanation about those powers from the Attorney General, 
perhaps in relation to whether that power related to dangerous sex offenders who are reportable offenders can be 
delegated with the commissioner or whether it rests with the commissioner personally. I will probably delve into 
that again during consideration in detail, only from the aspect that we want to be crystal clear that no exploitable 
gaps would allow these dangerous sex offenders or any other people caught up in the restrictions that I spoke about 
from exploiting the system, changing their name and utilising that change of name for purposes that might place 
the community at significant risk of harm. 
There are other provisions that allow for information sharing between the various registries in the states and 
territories and to allow supervisory authorities to update their information when one of those restricted people has 
a change of name approved. There are improvements to the information sharing with other agencies, including 
transport bodies and the Australian Passport Office, which, hopefully, will minimise to a great extent any 
opportunity for people of ill will to create multiple identities for “improper purposes”. That is the term the 
Attorney General used in his second reading speech. I am not necessarily sure there are any “proper purposes” for 
the creation of multiple identities but the whole idea is not to fetter people who are no threat to anyone and who 
do not want to cause harm but to make sure we catch those people who want to act for improper motives. That 
includes people who want to avoid detection or cases in which people might have a pilot’s licence, a driver’s 
licence or a skipper’s ticket cancelled and they do not want to serve out their cancellation period and they want to 
avoid the system by obtaining a new identity. Again, when we use common examples such as a cancelled driver’s 
licence, we quickly come to recognise the ability for someone to change their name in any Australian state and the 
potential for the current system to be exploited. That will be closed right down, which is great. 
Changes to the legislation will allow the registrar to ask an applicant to produce evidence that satisfies the registrar 
that the change of name is not for an improper purpose. That will allow the registrar to refuse that change of name 
if the person has a history of fraud or debt avoidance. We might seek some clarity from the Attorney General either 
in his summing up or perhaps at the consideration in detail stage about how those powers would be exercised, what 
would trigger the registrar to make the initial inquiry and request for someone to provide evidence, and what type 
of evidence would be deemed to be satisfactory for the registrar to register the proposed change of name. The idea 
of passing this bill is that the state and our registry in Western Australia will be able to fully participate in 
commonwealth and joint state initiatives such as the national Document Verification Service. That service allows 
for the online authentication of identity credentials when people apply for things such as passports and drivers’ 
licences, or when they are seeking commonwealth benefits of one form or another, be it unemployment benefits, 
pensions and the like. We have to recognise that a group in our society does not hold a passport and also does not 
hold a driver’s licence. We have to recognise that for some people in our society—I would not want to hazard 
a guess at the number—their only primary source of identification is their birth certificate, their registration of 
birth. People do not need to obtain a passport or a driver’s licence. Perhaps more senior people may have allowed 
their passport to expire and either allowed their driver’s licence to expire or, by operation of law, had their driver’s 
licence removed from them. We have to recognise that it is critical that we get this right, especially for those people 
who need that primary document and cannot satisfy it through a passport or a driver’s licence. 
Mr R.S. Love: Some people do not have that as well. 
Mr P.A. KATSAMBANIS: Birth registration? 
Mr R.S. Love: Yes. 
Mr P.A. KATSAMBANIS: Yes, there are, although it is a legal requirement that every birth in Western Australia 
and across Australia is registered. I do recognise that it is a major problem in some areas. 
Mr R.S. Love: There are several problems, especially in some of the communities in my electorate. 
Mr P.A. KATSAMBANIS: I recognise that although it is a legal requirement, there is not 100 per cent 
compliance, and I have to say that for the very small minority who are caught up in that, they are significantly 
inconvenienced in many aspects. The member for Moore would recognise that, because, as he said, there are people 
in his electorate, and there may well be a very small minority of people in almost everyone’s electorate, who are 
caught up in that, but it is still important and we need to recognise that. There are provisions to assist them, but 
they are not being dealt with by this bill. 
Most of the other states and territories have implemented the recommendations that I referred to from the Standing 
Council on Law and Justice in November 2011, either partially or fully. With this bill, Western Australia will catch 
up with the other states in some ways. We are improving our system significantly. That means that we can fully 
participate in the National Identity Security Strategy and better utilise the Document Verification Service to assist 
Western Australians to transact with state and federal government authorities. At the same time, we will absolutely 
tighten the process to stop people from utilising the laws around changes in name to mask their true identity, hide 
from authorities and avoid their obligations, be they obligations to pay under a court order or under a contract, or 
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an obligation to pay things such as child support, which we dealt with in the previous bill. We do not want this 
system exploited in those ways. Increasingly, we are seeing the aspect of identity theft and identity fraud that is 
then used for usually, but not exclusively, financial gain and exploitation. I would not propose to suggest that 
registration of changes of name is the only way that people undertake this increasingly prevalent practice of identity 
theft and identity fraud, but it is one way, and through these changes we will limit the scope for those people who 
want to exploit the system to do so. 
The opposition supports this bill and, with those comments, we indicate that we wish the bill speedy passage. As I said, 
we will probably need to discuss a few issues with the Attorney General in a more detailed manner at the consideration 
in detail stage; otherwise, we do not have any amendments or any issue with it. The bill affirms Western Australia’s 
obligation to the various Council of Australian Governments committees and subcommittees. I think that by the 
passage of this bill, there will be almost no chance that Western Australians who want to change their name for 
legitimate and fair purposes will be inconvenienced in any way, especially with that catch-all provision that allows the 
registrar to circumvent the 12-month and three-times-in-a-lifetime rule, but at the same time it will make it much harder 
for people of bad intent to exploit the existing system and change or mask their identity and cause significant harm, 
which could be financial harm, or perpetrate crimes on Western Australia’s law abiding citizens. 
MR K.M. O’DONNELL (Kalgoorlie) [5.38 pm]: I, too, would like to talk for a few minutes on the Births, Deaths 
and Marriages Registration Amendment (Change of Name) Bill 2018. I am all for improving and changing the 
change-of-name processes across Australia, improving information sharing arrangements and participating in the 
national Document Verification Service. The world has changed; we need to be sharing information 
interdepartmentally. As an example, I went into community corrections a few years ago to meet a lady. I walked 
into her office and on a whiteboard were the names of all the offenders, which they call their clients. We call them 
offenders, because that is what they are. I looked at it and she quickly pulled the cover sheet down over it and said, 
“Oh, you can’t look at that.” I thought: I put half of them there, so I know those names. It goes back to other 
agencies not wanting people to know whom they are dealing with. With the global terrorism threats and other 
things, we should be sharing information across agencies. 
I can understand people changing their names. People get married and one person wants to change their name to 
their partner’s name. Sometimes someone has a shocking surname, so they want to change it. In the police 
department we came across people who would give us a different name from their real name, and as soon as they 
did, it came up on the computer as an alias. People can end up with three, four, five or more names. 

Mr P.C. Tinley: What are some of the better ones you have heard—“Bare the Knuckles Smith”? 
Mr K.M. O’DONNELL: Yes, Dingo Dalgety. I have not really thought about it. Wayne Kerr was a good one. 
We can understand why he wanted to change it. 
Mr A. Krsticevic: That is K-e-r-r. 
Mr K.M. O’DONNELL: Yes. We can understand someone wanting to change their name. Another person’s 
surname was Hart and her first name—I will not say it—ended in an F, and when someone said her name — 
Mr P.C. Tinley: A German name. 
Mr K.M. O’DONNELL: Yes, it was European. Some people can have names that might not fit, so I can 
understand people changing them to fit the demographic. A kid may grow up and not like what mum and dad 
called him or her, so they change their name. Within some remote Aboriginal communities, if someone passes 
away, anybody with the same Christian name changes their name. I was first confronted by that when I said hello 
to someone I had known for years as Stevie Sinclair. The next minute, I asked, “Where’s Stevie?” They would 
refer to the one who had passed away and said that he was dead. Stevie changed his name to Daniel, because they 
do not like someone to have the same name as somebody who has passed away. I am named after my father. My 
son is named after me and his son is named after him, so we would be in dire straits. We would all have to change 
our names if my father passed away. 
I have a question for the Attorney General regarding dangerous sexual offenders. The bill recognises the 
strengthening of protections afforded to Western Australians under the Dangerous Sexual Offenders Legislation 
Amendment Act 2017. If a dangerous sexual offender is also a reportable offender, approval for a change of name 
rests with the Commissioner of Police under the act. I have tried to think about why and when we would let 
a dangerous sexual offender change their name. I know that there are always two sides, so I dare say that the 
Attorney General will have examples. The member for Hillarys brought up rehabilitation and someone wanting to 
change their name because they want to be good now. I have heard that before. I thought of an example in which 
an offender was within a family and had the same surname; he was a Jones and the victims were all Joneses, so 
then the dangerous sexual offender could change their name so that there is no correlation. The Attorney General 
might be able to enlighten me whether there is anything else. I cannot see why we would allow dangerous sexual 
offenders to change their names. They have done that deed; that is them. I could also understand someone wanting 
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to change his or her name if it is the same as that of a serial killer or a dangerous sexual offender. It would be 
terrible. I am so glad that my name is not similar to an offender’s name. Otherwise, I support the bill. 
MR S.A. MILLMAN (Mount Lawley) [5.44 pm]: I rise to make a brief contribution to the debate on the Births, 
Deaths and Marriages Registration Amendment (Change of Name) Bill 2018. I congratulate the Attorney General 
for bringing this legislation to this house. It is trite to say that the personal safety and security of members of our 
community is an essential responsibility of modern government. Promoting community safety without compromising 
our civil liberties is a fine balancing act, and I commend the Attorney General for the way in which he has navigated 
that balancing act with the way this legislation has been drafted, crafted and brought before this place. 
I start with the joint New South Wales–commonwealth inquiry into the Martin Place Lindt Café siege. The siege 
took place in 2014 and the review was published in 2015. I quote from the review — 

Man Haron Monis was born Mohammad Hassan Manteghi in Iran in 1964 and this was the name on his 
travel documentation when he entered Australia on 28 October 1996. 
NSW has strong laws governing changing a person’s name. Three changes of name are permitted (unless 
an exemption is granted) and protocols are in place to share change of name information between … 
Registry of Births, Deaths and Marriages and the NSW Police Force. 

I acknowledge the contribution from the member for Kalgoorlie and recognise his previous service as a police 
officer. The review states — 

Common law allows a person to use a new name without formally registering a change with the 
NSW Registry … although many government agencies will require evidence of a formal registered 
change of name. 

After he arrived in Australia in 1996 — 
On 16 September 2002, Monis formally changed his name to Michael Hayson Mavros. On 
21 November 2006 — 

A mere eight weeks later — 
he again formally changed his name to Man Haron Monis. The Review has also found that Monis was 
known by as many as 31 aliases, which were either his legal names or various combinations around 
a theme of names. However, the Review has not found that any of these aliases were used to defraud, 
evade or deceive any government agencies. No evidence has been found to indicate that he registered 
other names in other States or Territories. 

While Monis used his current legal name when dealing with NSW agencies, he used aliases when dealing 
with other agencies such as Australia Post, Australian Business Registry and the Australian Electoral 
Commission as he was not always required to prove his ‘legal name’ with formal documentation. 

Some automated information sharing did occur between agencies such as the … Police Force, Roads 
and Maritime Services and the NSW Registry of Births, Deaths and Marriages. These exchanges 
related to identity information such as name changes, licence information and car registration details. 
Despite these exchanges, Monis was able to provide non-formal name details to agencies 
indicating that more robust checks on identity are needed in Commonwealth and State and Territory 
government agencies. 

After having made those findings, the review made the following two recommendations — 

16. Agencies should adopt name-based identity checks to ensure that they are using the National Identity 
Proofing Guidelines and the Document Verification Service, and by improving arrangements for 
sharing formal name change information between Commonwealth and State bodies (timing and 
budgetary impacts to be identified by all jurisdictions). 

17. Agencies that issue documents relied upon as primary evidence of identity (e.g. drivers’ licences, 
passports, visas) should explore the possibility of strengthening existing name-based checking 
processes through greater use of biometrics, including via the forthcoming National Facial 
Biometric Matching Capability. 

These recommendations are important because, since 2001, all Australian jurisdictions have been working more 
assiduously and more actively in trying to eliminate the risk to community safety that is posed by what the member 
for Hillarys described as, in quite eloquent terms, nefarious elements. This legislation that the Attorney General 
has brought before this Parliament is designed to do just that. Once again, the Attorney General has acted 
assiduously and with great speed to bring this legislation before Parliament. The member for Hillarys alluded to 
the fact that other jurisdictions in Australia have already given effect to the recommendations from the 2015 review 
into the 2014 Martin Place siege. Even prior to that, in 2011, during the meeting of the Standing Council on Law 
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and Justice to which the member for Hillarys referred, ministers agreed to consider implementing 
recommendations in the discussion paper “Ten Recommendations for a Better Approach to Change of Name 
Processes in Australia”. Ministers also noted during that meeting of the Standing Council on Law and Justice that 
national consistency in change-of-name processes is critical to supporting identity security outcomes under the 
National Identity Security Strategy. So we can again see the laudable and commendable objectives in the 
legislation that are designed to enhance community safety and security. 

We have been a little slow in Western Australia. The member for Hillarys referred to other jurisdictions. I will 
quote from the second reading speech in the Victorian Legislative Council by the then Assistant Treasurer in the 
previous Liberal government, Gordon Rich-Phillips. He is currently the shadow Assistant Treasurer—or at least 
he was immediately preceding the recent election. I am not sure about the state of the shadow cabinet — 

Several members interjected. 

Mr S.A. MILLMAN: He is still there, member for Burns Beach. The member for Hillarys advises that he was 
re-elected. He was probably number one on the Liberal Party’s upper house ticket. 

I refer members to division 1 of part 3 of the Victorian Courts and Other Justice Legislation Amendment Bill—it 
later became an act of the same name—that deals with change-of-name processes. The honourable member said — 

This bill amends the Births, Deaths and Marriages Registration Act 1996 to implement two recommendations 
of a discussion paper, Ten Recommendations for a Better Approach to Change of Name Processes in 
Australia, that was endorsed by the Standing Council on Law and Justice in November 2011. The 
recommendations are intended to be adopted in each Australian jurisdiction as a measure to prevent 
criminal abuse of the change of name process and potential fraud. 

Members can see the chronology I am following. In 2011 the joint standing committee released its 
recommendations saying that we should adopt this approach; in 2013 the Victorian Parliament passed this 
legislation; in 2014 there were the tragic circumstances of the Martin Place siege; and in 2015 there was the report. 
That constellation of history provides the context in which the Attorney General now brings this legislation before 
this Parliament. Relevantly, a number of the provisions in the Victorian act do exactly the same as those in this 
Western Australian bill. For example, the amendments aligned the Victorian scheme with the national 
recommendations by ensuring that a person born in Victoria must apply for a change of name in Victoria; a person 
born in Australia but outside of Victoria cannot apply for a change of name in Victoria, but must change their 
name in the jurisdiction in which their birth is registered; and a person born overseas may change their name in 
a jurisdiction only if they have resided in that jurisdiction for at least 12 consecutive months immediately preceding 
the date of the application. 

On that last point, the member for Carine interjected on the member for Hillarys, saying that he was concerned 
about what he would do having been born overseas. The member for Carine wanted to know where he would be 
permitted to undertake a change of his name. I think the member for Hillarys was going to answer the question, 
but I will answer it on his behalf. I refer the member for Carine to clause 7 of the Births, Deaths and Marriages 
Registration Amendment (Change of Name) Bill 2018, which will amend section 30 of the act. Clause 7 states — 

Delete section 30 and insert: 

30. Application to register change of adult’s name 
(1) An adult may apply to the Registrar for registration of a change of the adult’s name if — 

… 

(b) the adult was born outside Australia and — 

(i) the adult is an Australian citizen or permanent resident; and 

(ii) the adult’s birth is not registered in another State; and 

(iii) the adult has lived in the State for at least 12 consecutive months 
immediately before the day the application is made. 

Pursuant to that provision, the member for Carine would be entitled to register his change of name in 
Western Australia, but I am sure the Attorney General will pick that point up in consideration in detail if necessary. 

Other provisions relate to the question of required declarants. This is where the fine balancing act struck by the 
Attorney General becomes self-evident or comes to the fore. As a believer in civil liberties and personal freedom, 
I find this to be difficult territory for me, but I think the balance has been well struck. When we look at the list of 
required declarants, we can see that they are people who for the time being have forfeited their right to the full 
suite of rights the rest of us enjoy. The list includes dangerous sexual offenders, a person subject to an early release 
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order, a prisoner, a reportable offender, a supervised offender and a supervised young offender. Although these 
provisions infringe on the civil liberties of those classes of people, they do so only in a way that is reasonably 
necessary and reasonably adjusted to the risk those categories of people pose to the general community. It is 
a difficult question that has been resolved well by the Attorney General. Those people will not be prevented from 
changing their name; their rights are not so infringed that they cannot embark on that endeavour, should they wish. 
During this debate, other members have articulated the reasons people may wish to do that. All that is required is 
that a person responsible for these people has authority and insight into this process and makes sure that it is done 
appropriately. That is entirely reasonable, given the constellation of circumstances that usually surround these issues. 

This is difficult but overdue legislation. It can be seen from the numerous reports referred to in this debate and the 
actions of other states in legislating for this, including the report from New South Wales, that Western Australia 
is once again catching up with national best practice. Because of the tireless efforts of our Attorney General, who 
continues to bring legislation before this place to give effect to so many recommendations and good policy 
initiatives, Western Australia is catching up with what other jurisdictions have done. I will be supporting this 
legislation, and I once again congratulate the Attorney General for bringing legislation to the Parliament that 
promotes the safety and security of our community in a way that is attuned to those concerns about our liberties and 
freedoms. For striking such a fine balance, I finish by commending the Attorney General for this piece of legislation. 

MR J.R. QUIGLEY (Butler — Attorney General) [5.56 pm] — in reply: I thank members for their contributions 
to the second reading debate on the Births, Deaths and Marriages Registration Amendment (Change of Name) 
Bill 2018. The spokesperson for the shadow Attorney General has foreshadowed that he would like to go into 
consideration in detail, so I will save most of my comments for that. 

During his contribution, the member for Kalgoorlie rhetorically asked why a dangerous sex offender would want 
to change their name or what the basis could be upon which the Commissioner of Police might approve a change 
of name for a dangerous sex offender. One cannot hypothecate all the reasons, but one readily springs to mind. 
The member for Kalgoorlie, having been a police officer, might appreciate that a dangerous sex offender might be 
nonetheless the source of information to a wider circle of sex offenders, and might himself become a subject of 
a witness protection program against other offenders. Other offenders might be paedophiles or drug offenders or 
whatever, and for the protection of that witness, it might be necessary for the commissioner to accede to an 
application to change that witness’s name. 

The legislative programs of governments do not move at light speed, although we have tried to punt ours along 
a little since we have been in government. I have been looking at all the reports that were sitting around to see 
things I can quickly action. In response to the 11 September 2001—can members believe it?—World Trade Center 
attack, the Council of Australian Governments endorsed the National Identity Security Strategy in 2007, and, here 
we are, 11 years later. Four years after that, in 2011, as the member for Hillarys noted, the former Joint Standing 
Council on Law and Justice, involving ministers for police and Attorneys General from around our nation, agreed 
to consider implementing the 10 recommendations for a better approach to change-of name-processes in Australia. 
That was seven years ago. It is perhaps because of this record that when I was at the Australian Bar Association 
conference last week, one senior barrister quipped to me that the Council of Attorneys-General was something like 
the graveyard where elephants go to die—things move rather slowly but inevitably. I do not want to be too 
disparaging, but the time line for this is that it was agreed to in 2007, further endorsed in 2011, and then brought 
into sharper focus—can members believe it?—after the Martin Place siege. 

Sitting suspended from 6.00 to 7.00 pm 
Mr J.R. QUIGLEY: Just before the break, I was postulating an answer to a rhetorical question posed by the 
member for Kalgoorlie on the circumstances in which the Commissioner of Police would accede to a change of 
name for a dangerous sexual offender, a detainee, a person subject to an early release order, a prisoner, 
a supervised offender or a supervised young offender. I was saying that there might be a number of reasons that 
such a restricted person might apply for a change of name and that it could be considered favourably by the 
registrar on the written approval of the supervisory authority. It could be that the person was, as I said before, 
a protected witness who was assisting the state in the prosecution or the investigation and prosecution of other 
offenders, be they dangerous sexual offenders or offenders in any other way. As members have noted, the 
Births, Deaths and Marriages Registration Amendment (Change of Name) Bill 2018 applies some pretty strict 
restrictions upon a citizen’s ability to effect a change–of-name registration. The situation at the moment is pretty 
lax. A person does not even have to be a resident of the state in which they apply to change their name. Under this 
bill, a person has to apply, as has been pointed out, in the state in which their birth is registered and they can apply 
only once a year or three times in their lifetime, subject to certain exceptions. I think the recent tragedy in 
Melbourne that has been dubbed the Bourke Street terrorist incident highlights the very reason for tightening up 
the regime. I understand that the offender had been the subject of an Australian Security Intelligence Organisation 
watch for a while, although he was not on the terrorist watchlist at the time of the offence and the murder of the 
gentleman in Melbourne. Without this bill, it would be easy for someone on a terrorist watchlist to move interstate 
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and then change their name. If they were then intercepted by Western Australian police for a moderate to low level 
offence like a simple assault, because they had been operating under a completely different identity, there would 
be no indication before the court that the person was on a terrorist watchlist. One could see what a serious omission 
it would be if the court was not informed of that prior to bail being fixed. 
These restrictions on someone changing their name fit in with the bill I gave notice of this morning—the Bail 
Amendment (Persons Linked to Terrorism) Bill 2018. In that case, a person who commits an offence—it does not 
have to be a terrorism offence, but they are on a terrorist watchlist—would then be restricted from obtaining bail. 
The court would want to know about it and it would not be able to unless proper identification of the offender was 
made before the court. These change-of-name provisions are enacted in other states. I do not have a list of every 
jurisdiction, but I know that other states have done it and it is important that Western Australia fits in with the 
national scheme. There are some important issues to be noted, some of which will come up in the consideration in 
detail stage. They include how the registrar will know whether a change-of-name application is from a restricted 
person. All applicants—adults and youth—to the WA registrar for a change of name must include a declaration of 
whether they are a required declarant for the purpose of making the application.  
Anyone who is a restricted person or a reportable offender has to declare that. Failure to do so will render them 
liable to two years’ imprisonment or a fine of $12 000. If a responsible adult applies to the registrar on behalf of 
a child who is a restricted person, that adult may face the same prescribed penalties as if they were the restricted 
person. Also, the Registry of Births, Deaths and Marriages will lodge an electronic inquiry with the Corrective 
Services division information system to screen a change-of-name application with Corrective Services. If 
a positive match is identified, the restricted person will be required to seek permission from the supervising 
authority. If, on the other hand, a change of name is effected without the declaration and, therefore, has been 
obtained fraudulently because there has not been a declaration that the person is a restricted offender, the Registrar 
of Births, Deaths and Marriages has the power to revoke the change of name registered without the appropriate 
approval. Section 62 gives the registrar the power to revoke the change of name if it was obtained by fraud or by 
other improper means. 
Mention has been made of other jurisdictions. Members have noted that in 2011 there was a report of 
10 recommendations for a better approach to the change-of-name processes in Australia. These 
recommendations were intended to improve the change-of-name practices through national consistency to 
minimise exploitation of current systems for fraudulent or other criminal activities and were considered critical 
to supporting security outcomes from the National Identity Security Strategy. Since 2011, as we have mentioned 
before, there has been the 2014 Martin Place siege. That discussion paper, coming out of New South Wales and 
the commonwealth, recommended improved information-sharing arrangements between government agencies 
to close gaps that could be abused by a person seeking to conceal a criminal record, avoid detection by security 
or law enforcement agencies, or create multiple identities for other fraudulent purposes. New South Wales was 
the first jurisdiction to move in this area and commenced comprehensive legislation to improve the 
change-of-name process in April 2012 pursuant to the New South Wales Births, Deaths and Marriages 
Registration Act 1995. The WA Births, Deaths and Marriages Registration Amendment (Change of Name) Bill 
is modelled closely upon the New South Wales legislation, which in itself reflects a best practice approach to the 
change-of-name process. In Queensland, there is a legislative requirement that an adult or child must either have 
a birth or adoption registered in Queensland or have been born overseas and ordinarily reside in Queensland, noting 
that the registrar may consider whether the person has resided in Queensland for a minimum prescribed period, 
although “minimum prescribed period” is yet to be prescribed under its act. South Australia has not legislated yet 
and neither has Tasmania. 
There is an effort around the country to have a scheme that allows for consistency across the commonwealth, but the 
legislation is not uniform. For example, this bill provides that a person can change their name only once a year or 
three times in a lifetime, whereas in Queensland, for example, there is no set number of name changes in a person’s 
lifetime, but, generally, only one change is permitted every year. A child may have their first name changed once 
within the first year of a child’s birth, but only once more before they turn 18. However, in exceptional circumstances, 
a Magistrates Court may approve name changes despite these restrictions. In Western Australia, it is for the registrar 
to exercise this discretion. If members want to go through different provisions, I think that rather than doing it in 
a wrap-up speech or second reading reply, the government is prepared to answer those questions during consideration 
in detail, if consideration in detail is required. It has been indicated by the spokesperson for the opposition that we 
will go into consideration in detail. With that, I can conclude my second reading response. 
Question put and passed. 
Bill read a second time. 
Leave denied to proceed forthwith to third reading. 

Consideration in Detail 
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Clause 1 put and passed. 
Clause 2: Commencement — 
Mr P.A. KATSAMBANIS: This clause states that sections 1 and 2 come into effect on the day on which the act 
receives royal assent, and the rest of the act is on a day fixed by proclamation, and different days may be fixed for 
different provisions. I seek from the Attorney General, firstly, an explanation of why the bill cannot come into 
effect on the day after royal assent, and what may hold up the proclamation after royal assent. Secondly, is there 
any current intention that different provisions may be made to commence on different days, as is allowed under 
the clause? 
Mr J.R. QUIGLEY: Once this bill is passed, if it passes through this Parliament—I am sure it will with the 
consent of the opposition—regulations will need to be drawn up for supervisor’s consent and those sorts of things. 
The registry has to undertake some data matching and some IT requirements need to be written into the IT system to 
allow for the provisions of this bill. It is mainly for regulations and information technology. The member will note 
from my second reading reply that there will be a facility to have online inquiries to the supervising authority for 
restricted offenders. Those things have to be matched in as soon as the bill is passed. We do not do that in anticipation 
of the bill passing because that would be presumptuous of the department in relation to what is before Parliament. 
Mr P.A. KATSAMBANIS: Given that those issues need to be put into place after royal assent, is there an 
anticipated time frame after royal assent? At the moment, we are guessing how long it will take to get through 
both houses and receive royal assent. Do we have an indication of how long those changes might take afterwards? 
Mr J.R. QUIGLEY: I am sorry; I cannot give the member that estimation at this stage. It will be in the hands of 
the Parliamentary Counsel’s Office for a little while as it drafts the regulations, which will be placed before 
Parliament. However, as this started in 2007, as I said in the second reading speech, it is the government’s intention 
to get this going in the first half of next year, but it is likely to be later in the first half of next year than earlier. 
Having said that, I do not know when this bill will be dealt with by our parliamentary colleagues in the other place 
or how long it will take to get through there. They get up next week and we get up this week. If this got through 
before we all got up for Christmas — 
Mr P.A. Katsambanis: I don’t want to presume, but I think that almost by right it has to go to a committee. 
Mr J.R. QUIGLEY: That could be the case, but it is not uniform legislation. 
Mr P.A. Katsambanis: But it gives effect to a commonwealth scheme. 
Mr J.R. QUIGLEY: That is true. 
Mr P.A. Katsambanis: We will let them work that out. 
Mr J.R. QUIGLEY: It will be as soon as is reasonably practicable for all concerned. The government does not intend 
to delay this. We have legislation on presumption against bail for certain offenders coming up. This legislation will 
greatly assist the administration of the other legislation because the court will know which offender it has before it. 
Clause put and passed. 

Clause 3 put and passed. 
Clause 4: Part 5 Division 1 inserted — 
Mr P.A. KATSAMBANIS: Clause 4 deals with the insertion of division 1 in part 5 of the principal act. It inserts 
a definition section—proposed section 28A. The definition of “dangerous sexual offender” encompasses 
a supervision order. Can the Attorney General clarify whether a supervision order means a supervision order in 
the community or whether it encompasses situations in which a dangerous sexual offender is ordered to remain in 
custody beyond the expiry of that offender’s actual term of imprisonment? 
Mr J.R. QUIGLEY: The court determines a supervision order. It will not be someone who is currently in a cell. 
That would be a detainee under “required declarant”. Someone who is under sentence will be a required declarant 
under paragraph (b) of that definition. The supervising authority will have to give permission for the change of name. 

Mr P.A. KATSAMBANIS: Paragraphs (a) to (g) of the definition of “required declarant” refer to a dangerous 
sexual offender, a detainee and a prisoner. If a dangerous sexual offender is not subject to a supervision order in 
the community and, as the Attorney General graphically pointed out, is sitting in a cell, I was uncertain whether 
the term “prisoner” would apply to that person because they would have served their sentence. The Attorney General 
clarified that he considers them to be detainees. I am comfortable with that description and am happy to accept 
that unless the Attorney General has something further to add. 
Mr J.R. QUIGLEY: A detainee can be someone charged with being a dangerous sexual offender and held in 
detention. It also can include someone who has not been released at the end of their finite term because they are 
a dangerous sexual offender. I think that is probably clear enough. 
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Clause put and passed. 
Clause 5 put and passed. 
Clause 6: Section 29A inserted — 
Mr P.A. KATSAMBANIS: Clause 6 inserts proposed section 29A into the principal act. The proposed section is 
headed “Registrar may register change of name despite restrictions”. We discussed the registrar’s catch-all power 
at some length during the second reading debate. The registrar has to be satisfied that — 

(a) the change is for the personal protection of the person; or 
(b) the change is because of the marriage or divorce of the person; or 

(c) the change is justified by exceptional circumstances. 

The applicant may be required to provide evidence to enable the registrar to be satisfied under that proposed 
section. That obviously places significant power and obligations in the realm of the registrar. I want to clarify the 
intention of this proposed section. Will the registrar have guidelines—either internal guidelines or published 
guidelines—of what might constitute protection of the person? Will the registrar have examples—not completely 
exclusive, but inclusive—of exceptional circumstances? Proposed section 29A(1)(b) is self-evident. Under 
proposed subsection (2), the registrar may require the applicant to provide evidence. In what form would that 
evidence be? Would there be a prescribed form that the applicant would have to fill out or would there be a specific 
request for information based on the specific circumstances of each case? 

Mr J.R. QUIGLEY: There will not be any regulations. “Exceptional circumstances” vests in the registrar 
a discretion. Although there will be internal policies, a regime will not be regulated to cover exceptional 
circumstances. I referred to one before, being the witness protection program. Another example would be 
a woman—it is usually a woman—protected by a violence restraining order who might want to change their name 
for their own protection so that the person practising or threatening violence against them cannot locate them 
easily. I am advised by the registry that ordinarily a letter of comfort is supplied by the Commissioner of Police. 
If someone says that they are on a witness protection program so they want to change their name, the registrar will 
make an inquiry of the commissioner and a letter of comfort will quickly come back in the same manner as it 
would for someone who is protected by a domestic violence restraining order. 

Clause put and passed. 
Clause 7: Section 30 replaced — 
Mr P.A. KATSAMBANIS: Clause 7 deletes current section 30 of the principal act and inserts proposed new 
sections 30 and 30A. I have a number of questions on this—not lengthy questions. The first part, proposed new 
section 30, provides for an application to register a change of adult’s name, and it sets out the factors we spoke 
about before: the adult’s birth is registered in the state; the adult was born outside Australia; the adult is either an 
Australian citizen or permanent resident; the adult’s birth is not registered in another state; and, under 
paragraph (b)(iii)—this is the one I have a question about—the adult has lived in the state for at least 12 consecutive 
months immediately before the day the application is made. In ordinary circumstances, it would be self-evident 
what “12 consecutive months” might mean, but I want to seek some clarification because we are dealing with 
people born outside Australia who may still have links outside Australia. If they have spent six weeks either for 
work or recreational purposes overseas or outside the state, or perhaps they might be fly in, fly out workers who live 
in the state of Western Australia but travel to Darwin or Malaysia or wherever for work, how would the phraseology 
used in this clause apply to those people, who are ordinarily resident and have been ordinarily resident for at least 
12 months but might not have actually lived in the state for at least 12 consecutive months? In some cases, it could be 
people who have been here for many, many years but have continually left the state for either work or holiday purposes. 
Mr J.R. QUIGLEY: I appreciate what the member is doing. The member is a legal practitioner and knows the 
answer, but needs to get it on the record. There is a good body of law around residency and what is regarded as 
residency, but it is having a principal place of residence with the intention that that is where one lives. If a person 
temporarily leaves the jurisdiction for recreational purposes, a conference, or for work, it does not in any way 
undermine the claim of residency. The registrar has a little list that people are able to access of evidence that they 
live in the state. That evidence would include registration on the electoral roll, because one must be a resident of 
the state to be on the electoral roll; a lease agreement over their residency; and water bills and suchlike. I am sure, 
as a member of Parliament, the member for Hillarys will have had people come to his office to show him the points 
to certify their identity. In the same manner, the registrar will require some—not overboard—proof that the person 
ordinarily lives in the state of Western Australia. The very important thing, of course, is proposed section 30(1)(a). 
In the past, people could move around Australia and change their name, so the home registry would not necessarily 
know. Proposed section 30, which is going into the act by reason of clause 7, is very important, as the home registry 
will be the one upon which the change of name is recorded. 
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Mr P.A. KATSAMBANIS: I thank the Attorney General. That provides a little clarity, but the Attorney General 
has introduced the word “residency” and the term “permanent residency”, and they each have different meanings 
from “lived”. Another complication I will throw in, just so we know what we are dealing with, is that there is also 
the concept of residency for taxation purposes. Some of the people I described in my previous question may fall 
foul of that provision simply because of the nature of their work, if they work outside Australia for more than 
132 days; they have to have ordinarily lived in Australia for at least 183 days to satisfy the Australian residency 
provisions. Why was the term “has lived in the state” chosen in preference to “ordinarily resident in the state” or 
“is a permanent resident of the state” or the other alternative terms? In some cases they might mean the same thing, 
but in various laws they each have various definitions and, as the Attorney General said, there is a large body of 
law to guide us in determining the interpretation of each of those phrases. 
Mr J.R. QUIGLEY: Certainly. The member will notice that in what will become section 30(1)(b), these are 
applicants who are born outside Australia but are adult Australian citizens or permanent residents. 
Paragraph (b)(iii) includes the phrase “the adult has lived”. That phraseology was used so as not to be confused 
with the term “permanent resident”, which is a definition that comes from the Migration Act. It is a person who 
has lived in the state for 12 months, but living in the state for 12 months does not exclude the circumstance in 
which a person living here goes overseas for a holiday for six weeks or, as the member nominated, to a conference, 
or flies out of the state to work somewhere else but comes back to where they live. They can prove where they live 
through a number of courses. 
The member will also notice that what will become section 30 sits within division 2. The chamber has already 
dealt with clause 6, which inserts proposed section 29A, and under proposed section 29A(1)(c), a person who is 
living here but flying in and out and maybe spends a lot of time on a rig in the Timor Sea and only weekends here, 
can still apply because the registrar under proposed section 29A(1)(c) can regard that to be an exceptional 
circumstance—they are living here, but they are spending their working life on a rig in the Timor Sea. The 
discretion can be exercised there as well, member. 
Mr P.A. KATSAMBANIS: I am still going to stay on clause 7, on a different issue. The Attorney General has 
given an explanation that will be on the record. I hope this is non-controversial; I think we hope that every 
provision is non-controversial. I am comforted by the fact that the registrar is an experienced person, as would be 
any successor registrars, and that they will appropriately under these circumstances exercise their discretion under 
proposed section 29A. 
I move on to the second limb of clause 7, which is proposed section 30A, “Restrictions on changes of adult’s 
name”. We discussed this at length as well during the second reading debate so I am not going to labour over it, 
but I notice that two of the provisions under proposed section 30A(1)—paragraphs (a) and (b)—include the phrase, 
“whether in this State or in another State”, in relation to a change of name either more than once in 12 months or 
more than three times over someone’s adult life.  
My question is: how confident are we that the data matching that we engage in will pick up all changes in the other 
states? I ask that in the context of what the Attorney General said in his summing up of the second reading, in 
which he indicated that at least a couple of states have still not moved to make these changes, which have been 
discussed for a long time. I am probably more comforted by the fact that proposed new section 30A(a) will require 
people to prove their residency in Western Australia for 12 months, but that will be for only a small subclass of 
people who were born overseas. Are we confident that we will catch everyone who moves from state to state, 
especially during the transition period, so there are no prevalent gaps? 

Mr J.R. QUIGLEY: There are two aspects to the answer to the member’s query. Firstly, we wish that all these 
things would became national at the same time, but at the moment the registrar can easily or comfortably 
crosscheck with three other jurisdictions—Victoria, New South Wales and Queensland. He can check for change 
of name in those areas—we are waiting for South Australia, Tasmania and the territories to come on board—but 
that would account for a lot of people. The other aspect to that is that another clause that we have not yet arrived 
at, clause 12, introduces proposed new section 35A, which provides — 

(1) If the Registrar registers a change of a person’s name and the person’s birth was registered by 
a registering authority, the Registrar must inform the authority of the change and give the authority 
sufficient information to identify the person. 

That is the other jurisdiction. The registrar should be able to pick up whether there has been more than one change 
of name in that other jurisdiction. It also states — 

(2) The Registrar must not comply with subsection (1) if, in the Registrar’s opinion, informing the 
authority of the change of the person’s name would pose a risk to the safety of the person. 

I am sure the member will ask me about that when we get there, but there are two aspects to it. 
Mr P.A. Katsambanis: You can answer it now if you know I’m going to ask. 
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Mr J.R. QUIGLEY: It might be easier if I do not for those people who read Hansard. Firstly, we can check in 
three jurisdictions—Queensland, New South Wales and Victoria—and, secondly, by reason of proposed 
section 35A, the registrar must inform the home jurisdiction, and they will expect to be notified if there has been 
more than one change of name in the year or three in a lifetime. 
Clause put and passed. 
Clause 8: Section 31 replaced — 
Mr P.A. KATSAMBANIS: Clause 8 repeals section 31 of the principal act and inserts in its place proposed new 
section 31. It relates to registering the change of a child’s name. Proposed new section 31(1) states — 

(1) The parents or guardian of a child may apply to the Registrar for registration … 
It is “parents”, plural. It is very, very clear. Proposed new subsection (4) states — 

(4) An application under subsection (1) or (2) may be made by 1 parent only if — 
(a) the applicant is the sole parent named in the registration of the child’s birth under this Act or any 

other law; or 
So if there is only one person on the birth certificate, it would be silly to expect two people to make an application. 
It continues — 

(b) the child’s other parent has died. 
That is self-evident, but there are circumstances whereby one parent may simply not be involved in the life of 
a child and although their whereabouts is known, they simply do not want to do it or there is a disagreement. I will 
not ask about the disagreement amongst parents—that has to be sorted out, at least by a court order. I understand 
there is a process for that. Is there a gap here? Should we have a catch-all phrase that allows the registrar to 
determine in certain exceptional circumstances, or can we rely on the catch-all exceptional circumstances provision 
that is covered by proposed new section 29A(1)(c)? 
Mr J.R. QUIGLEY: The member is right. It is the latter because it is within that division. I add, as the member 
correctly said, in the case of a child where there are disputing parents by order of the court, they would have to go 
to the Family Court to seek permission. 
Mr P.A. Katsambanis: There is no other option. 
Mr J.R. QUIGLEY: Yes. 
Clause put and passed. 
Clause 9 put and passed. 
Clause 10: Section 34 amended — 
Mr P.A. KATSAMBANIS: Clause 10 deletes section 34(1) and inserts in its place a proposed new section 34(1). 
This new section will enable the registrar to require an applicant to provide evidence to establish to the registrar’s 
satisfaction any of the following—it is an exhaustive list — 

(a) the identity and age of the person whose name is to be changed; 
(b) that all requirements of this Division have been met; 
(c) that the person whose name is to be changed is not the subject of a pending charge, within or outside 

the State, of an offence involving fraud or dishonesty and has not been convicted of such an offence; 

(d) that the change of name is not sought for the purpose of avoiding the payment of a debt; 
(e) that the change of name is not sought for the purpose of preventing the location or identification of 

the person whose name is to be changed by — 
(i) a government department, agency or organisation of this State, another State or the 

Commonwealth; or 
(ii)  a body or organisation, if the person is required by a written law or a law of another State or the 

Commonwealth to provide their identity to that body or organisation; or 
(iii) a body or organisation that is required by written law or a law of another State or the 

Commonwealth to record the person’s identity; 
(f) that the change of name is not sought for a fraudulent or other improper purpose; 
(g) if the person whose name is to be changed is a child who is 12 years of age or more, that — 

(i) the child consents to the change of name; or 
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(ii) the child is unable to understand the meaning and implications of the change of name. 
The registrar can request a fair amount of information to satisfy himself, in the current case of the registrar, or 
herself, in the future, that these requirements have been met. I ask by what form will this information be required? 
Will there be an application form of some sort? If there is, firstly, will it be a prescribed form; and, secondly, what 
provisions exist for people who provide false information? Is it false information under this type of arrangement? 
Is there an offence provision in the principal act or will the prescribed form be in the form of a statutory declaration 
or other statement that would incur the penalties for perjury if there is a false declaration or by some other manner? 
Mr J.R. QUIGLEY: I thank the member for the question. To answer the member’s question, under the new 
legislation, applicants will be required to fill out a questionnaire. I am holding up a draft of the questionnaire. It 
asks questions like — 

Are you a Required Declarant (Restricted Person) …  
If the answer is no, the person goes to question 2. If the answer is yes, the person must attach the authorisation 
from their supervisory authority granting them permission to change their name. Another question is — 

Do you have any financial defaults?  
If the answer is no, the person goes to question 4. If the answer is yes, the person must provide a copy of their 
credit report under their current name and all names they have previously used. Another question is — 

Have you ever been declared bankrupt?  
Those “yes” and “no” questions in the form are backed by a declaration that the person must fill in. The legislation 
then provides, in a section that we are not changing — 

A person must not make a false or misleading representation in an application or document under this 
Act, knowing it to be false or misleading. 

The penalty for a breach of that provision is $10 000. In addition, if a change of name has been effected, not only 
is there a $10 000 penalty, but also the registrar has power to revoke the change of name. We have discussed 
that previously. 
Mr P.A. KATSAMBANIS: Yes. 
Clause put and passed. 
Clause 11: Section 35 amended — 
Mr P.A. KATSAMBANIS: Clause 11 simply states — 

Delete section 35(3). 
I seek an explanation from the Attorney General about why subsection (3) is proposed to be deleted. 
Mr J.R. QUIGLEY: As the member will remember, this will be replaced by proposed section 35A(1), in clause 
12, which requires the registrar to inform the authority of the change of name and give the authority sufficient 
information to identify the person—that is the other registrars. That replaces the requirement in section 35(3) of 
the act, which states — 

If the birth of a person whose name has been changed is registered under a corresponding law — 
That is in another jurisdiction, member — 

the Registrar must notify the relevant registering authority of the change of name. 

Clause put and passed. 

Clause 12: Sections 35A and 35B inserted — 

Mr P.A. KATSAMBANIS: We have already discussed the operation of proposed new section 35A in the context 
of the other clauses, so we do not need to spend more much time on it. 

Mr J.R. Quigley: Are you going to go to proposed section 35A(2)? 

Mr P.A. KATSAMBANIS: No, but I have a couple of questions. The first is: if we will no longer be accepting 
registration from people who are born outside of Western Australia, why are we doing it in certain limited 
circumstances? In other words, why do we need this provision? I assume we do not have any real communication 
or power with overseas registering authorities, or do we? 

Mr J.R. QUIGLEY: No, not with overseas registering authorities. However, children who are born overseas and 
whose birth is registered overseas may be adopted by an Australian family. I am informed by my helpful advisers 
that in those circumstances, under the Hague Convention—a subject that I know about—their birth can be 
registered after adoption in the country in which the adopting parents are domiciled. That is facilitated by proposed 



Extract from Hansard 
[ASSEMBLY — Tuesday, 27 November 2018] 

 p8706b-8720a 
Mr Peter Katsambanis; Mr Kyran O'Donnell; Mr Simon Millman; Mr John Quigley 

 [14] 

section 35B. We would still be sharing the change of name with the registry in which the child’s name was 
originally registered. However, once the child has been adopted, under the Hague Convention, their birth can be 
registered in this state. 

Mr P.A. KATSAMBANIS: I understand that explanation. Proposed section 35A(2) states — 

The Registrar must not comply with subsection (1) — 

That is, with the provision of information — 

if, in the Registrar’s opinion, informing the authority of the change of the person’s name would pose 
a risk to the safety of the person. 

That places a pretty strong obligation on the registrar. Will there be any guidelines or advice about how the registrar 
would come to that opinion? Also, through the paperwork that is filled out, or by some other method, will the 
registrar be able to proactively ask the person whether they believe the provision of the information to another 
registering authority would pose a risk to their safety? 

Mr J.R. QUIGLEY: I am informed that this proposed section accommodates those classes of persons to which 
we have referred previously, that being protected witnesses under either the witness protection program or a court 
order such as a domestic violence protection order. I am informed by the registry that in those cases, it is usually 
the police who advise the person to effect the change of name for their own safety, and the police approach the 
registry, and often bring the person to the registry, and provide a letter of comfort. That enlivens the discretion not 
to inform the other authority of the change of name for security reasons. Also, in the change of name application 
form, the person needs to fill in a box with the reason they are seeking the change of name, such as they are scared 
for their safety, and they then get a letter of comfort from the police, which would enliven the discretion in 
proposed section 35A(2). 

Mr P.A. KATSAMBANIS: I thank the Attorney General. I am satisfied with the answer and do not have any 
major concerns about this proposed section. I just wanted to get it on the record and clarify how the process will 
work in practice. 

Proposed section 35B(1) will allow the registrar to inform prescribed public authorities. It states — 

In this section — 

public authority means — 

(a) a government department, agency or organisation of this State, another State or the commonwealth; or 

(b) a body, corporate or unincorporate, that is established or continued for a public purpose by this State, 
another State or the Commonwealth, regardless of the way it is established; or 

(c) a body, corporate or unincorporate, in another country that has similar functions to the functions of 
the Registrar under this Part. 

I think that is relatively self-explanatory. It is drafted broadly because some smaller states may incorporate the functions 
of the registry with other functions rather than naming the state authorities. Proposed subsection (2) states — 

If the Registrar registers a change of a person’s name, the Registrar may inform a prescribed public 
authority of the change and give the authority sufficient information to identify the person. 

Proposed subsection (1) is a catch-all provision about what a public authority might be and under proposed 
subsection (2), the registrar is given the power to prescribe a public authority, or the Attorney General is given the 
power to prescribe a public authority. What is the intention around which authorities will be prescribed? Can an 
exhaustive list or an inclusive list be provided? 

Mr J.R. QUIGLEY: No, but that will come before Parliament in the regulations and members will have the 
opportunity to scrutinise the list and see whether any additions ought be made. I can give the member two examples. 
One will obviously be the department of immigration, which is now the Department of Home Affairs. For the 
purpose of passport control, the registrar may deal with that. Another may be the taxation department. That list 
will be part of the regulations that will be drawn up when this bill passes through Parliament. 

Mr P.A. KATSAMBANIS: In relation to some of those commonwealth bodies, is there an intention to prescribe 
the intelligence authorities, including the Australian Security Intelligence Organisation? 

Mr J.R. QUIGLEY: It is not contemplated at this stage, because ASIO’s ability to acquire information under its 
legislation is unsurpassed. It is not contemplated at this stage to put ASIO on the list, but we can consider that. 

Clause put and passed. 

Clause 13: Part 5 Division 3 inserted — 
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Mr P.A. KATSAMBANIS: Clause 13 inserts new division 3, “Change of name restrictions for restricted persons”, 
at the end of part 5 of the principal act. We have already discussed some of the restricted persons and there is 
a definition of the term. I am comfortable with that, including the note for the definition, which refers to part 4A of 
the Community Protection (Offender Reporting) Act 2004. There is then a definition of “supervisory authority” and 
six provisions are set out relating to dangerous sex offenders, detainees, persons subject to an early release order, 
prisoners, supervised offenders and supervised young offenders. It is drawn widely and refers to the chief executive 
officer of the department principally assisting in the administration of various acts or the chief executive officer 
as defined in various acts. For completeness, could the Attorney General outline who the chief executive will be 
for five of those six types of restricted persons? We know who is the supervisory authority referred to in paragraph 
(c); it is the Prisoners Review Board. For the dangerous sex offenders, the detainees, the prisoners and the 
supervised offenders—we do not need to know who it is for the supervised young offenders because the informed 
authority will be the Supervised Release Review Board—who are the current chief executives who will be deemed 
to be the supervisory authority? 

Mr J.R. QUIGLEY: I will go through the list. The chief executive officer is ultimately the director general, but 
the directors general have the authority to delegate to commissioners. The chief executive of the department 
assisting in the administration of dangerous sexual offenders is the director general of the Department of Justice. 

Mr P.A. Katsambanis: Or is it the Commissioner of Police? 

Mr J.R. QUIGLEY: No. For them it is the Corrective Services division, which sits within the Department of Justice. 
The police arrest them for the offences, but once they are put on supervision orders, it is the director general of the 
Department of Justice. The same applies to the persons referred to in paragraphs (b), (c) and (d), but he would 
probably delegate it to the Commissioner of Corrective Services. It is ultimately the director general of the 
Department of Justice. The same applies to those persons referred to in paragraphs (e) and (f). They all fit within 
the Department of Justice. For those referred to in paragraphs (c), it is the Prisoners Review Board and for those 
referred to in paragraph (f), it is the Supervised Release Review Board established under the Young Offenders Act. 

Mr P.A. KATSAMBANIS: That clarifies things. I will use proposed section 36F, “Notice of decision by 
Registrar”, to ask a more general question. If the registrar makes a decision and communicates it to the supervisory 
authority, is there a jurisdiction for appealing or seeking administrative review of the registrar’s decisions, whether 
by the supervisory authority or by the person who makes the application? 

Mr J.R. QUIGLEY: Proposed section 36F is enlivened only after the supervisory authority grants permission for 
the change of name. The registrar cannot effect the change of name for restricted persons until the supervisory 
authority has consented. If the registrar refuses the change of name application, either after the supervisory 
authority has given permission or, in the alternative when we are not dealing with restricted persons, the registrar 
refuses to register the change of name, the applicant always has a right of appeal to the State Administrative Tribunal.  

The review clause is section 67 of the existing act — 

A person who is dissatisfied with a decision of the Registrar made in the performance or purported 
performance of a function under this Act may apply to the State Administrative Tribunal for a review of 
the decision. 

Clause put and passed. 

Clause 14 put and passed. 

Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr J.R. Quigley (Attorney General), and transmitted to the Council. 
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